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1.0
Executive Summary 

This report summarises submissions made to the Ministry of Health (the Ministry) on its consultation document, Options to Manage the Health and Safety Risks from High-power Laser Pointers.  The consultation document highlighted concerns about the misuse of high-power laser pointers in New Zealand and proposed a number of potential new controls to respond to the problem.   
Submissions received

Twenty-four submissions were made in response to the consultation document.  Submissions were received from organisations including retailers, government agencies, non-government organisations, professional associations, importers, the aviation industry, members of the public and other organisations with an interest in high-power laser pointers.  

Overview of comments

Overall, the comments received from submitters were extremely diverse, despite the use of a standardised submission form.  Submissions were largely focused on the detail of the proposed controls, related policy commentary, or discussion of implementation considerations.
The consultation document set out a number of potential options for new controls on high-power laser pointers.  The scope of the proposals was limited to non-regulatory approaches or making new regulations under existing statutes.  The consultation document did not propose any changes to primary legislation. 
The majority of submitters agreed that the introduction of new regulatory controls was needed.  Around 15 submitters specifically supported the two options that the Ministry had identified in the consultation documents as its preferred approach to managing risks associated with the use of high-power laser pointers.  These options were to: 

· Make a Customs Prohibition Order, under the Customs and Excise Act 1994, to prohibit imports (unless authorised by the authorities); and

· making new regulations under the Health Act 1956 to restrict availability of high-power laser pointers to certain authorised users.  

Some submitters who supported these two options also felt that additional options described in the consultation document should also be introduced – for example, requiring warning labels on laser pointers and better consumer safety information.  A small minority of submitters felt that new controls were not needed, and preferred to focus on non-regulatory options such as raising consumer awareness. A small number of submitters suggested additional controls not proposed in the consultation document, such as introducing a new possession offence under criminal justice legislation for high-power laser pointers.  

In general, most submitters believed that the risks from high-power laser pointers should outweigh any concern over potential financial or other impacts (e.g. compliance costs). Submitters believed that inaction presented the biggest risk, as many submitters saw the potential for catastrophic harm as a very real possibility, particularly if there are increasing numbers of aircraft being targeted.  Some also noted the ease with which a high-power laser pointer could accidently cause eye damage, even when the user was not intending any harm.  Submitters who did believe there would be costs were mainly concerned about compliance costs for ‘legitimate’ users.  For example, if any new controls inadvertently captured devices used in construction industry. 

Submitters’ comments on other sections of the consultation document were limited and often indicated a preference for a certain measure, but did not provided further information to justify or expand upon their view. 

2.0
Introduction



Hand-held laser pointers have been sold for many years.  Historically, they have been of sufficiently low power that they did not pose any real health or safety risk serious risk.  However, significantly more powerful laser pointers have become readily available over the past five years.  These devices have a far greater potential to harm the user and others. The most serious consequence from the misuse of a high-power laser pointer is that a person could cause a plane crash involving hundreds of people. While hard to quantify, the likelihood of this kind of event is probably low. However, the number of laser strikes reported to the Civil Aviation Authority involving high-power laser pointers grew by about 20 additional incidents every year between 2006-2011. In 2011 there were around 100 laser strikes reported to the Civil Aviation Authority.

Arguably, however, the most likely risk of harm is from people inadvertently shining more powerful laser pointers at their own or other people’s eyes, and causing injuries without fully understanding the danger or risks involved.
In November 2012, the Ministry released a consultation paper: Options to Manage the Health and Safety Risks of High-power Laser Pointers.  This paper sought feedback on possible new controls to manage the health and safety risks from high-power, hand-held laser pointers.
The consultation paper included seven key questions to guide submitters’ feedback.  The questions are replicated in Appendix A.
2.1
Purpose of this report

This report summarises the key themes and feedback in the submissions received by the Ministry of Health. Feedback from this consultation will be used to inform further policy development and to provide advice to Ministers. It presents a summary of submitted views by both thematic area and category of submitter.  Evidence provided by submitters is also described where relevant.  Individual submissions are provided in the accompanying Excel database.
2.2
Methodology

Twenty-three submissions were received in electronic format and one submission was received in hard copy form. All submissions were coded to a standard coding framework, and entered into a Microsoft Excel database.  From this, specific reports by both theme and individual submitter were drawn, cleaned and used to inform this report.

2.3
Summary of submitters

A total of 24 submissions were received.  18 submissions were received from organisations and the remaining six submissions were received from individuals. 
Organisations
The main organisation submission classes and the number of submitters in each class were: 
· Non-government organisation            
one submitter
· District health board
     

one submitter
· Airline

 
    

one submitter 
· Professional association 

five submitters
· Government agency


one submitter
· Retailer




three submitters
· User       


   

two submitters
· Other organisation


two submitters
· Importer/retailer



one submitter.
Individuals
Six submitters identified as individuals.  Two also identified further qualifiers about the kinds of areas they operate in:
· Academic/researcher
        

one submitter
· User


        

one submitter.
2.4
Report Structure

This report is structured as follows:

· Part 2 describes submitters’ comments in relation to defining the current issues surrounding the use of high-power laser pointers, their current application and potential users;
· Part 3 describes submitters’ comments on the options described in the consultation document, as well as the power threshold for any new controls;
· Part 4 describes submitters’ views on the impacts of the proposed controls; and
· Part 5 outlines other issues raised by submitters. 
3.0
Problem Definition

This section outlines the comments received from submitters on the appropriateness of the Ministry’s stated problem definition underlying the proposed controls on the use of high-power laser pointer.  It covers submitters’ views on:
· whether there is a problem with the use of high-power laser pointers that make it necessary to introduce new controls;
· what are reasonable uses for high-power laser pointers;
· who should be allowed to use a high-power laser pointer; and
· whether the discussion document described the essential features of a high-power laser pointer and did not inadvertently capture other laser devices that were not intended to be covered by the proposals.

3.1
Comments about concerns with the use of high-power laser pointers

Nineteen submitters made general comments about problems they believed to be caused by high-power laser pointers (or their users), and the need to introduce new controls as a result:
· 16 submitters
 considered that there was a problem with the current use of high-power laser pointers;
· one submitter
 felt that there was no concern over the use of high-power laser pointers; and
· two submitters
 provided responses that indicated they were not sure.
The key issues identified across the submissions are noted below.
Six submitters
 (three professional associations, government agency, aviation industry, other organisation) noted the potential for catastrophic damage high-power laser pointers could inflict, particularly if they are used to target aircraft or other forms of transportation. One submitter (professional association) commented that the number of laser strikes directed at civil aircraft “has increased to an unacceptable level”.
 Another submitter (aviation industry) further noted:

“...there is an increasing number of laser strikes from Class 3 devices on commercial aircraft every year within New Zealand’s airspace.  Laser strikes from these devices pose an unnecessary and substantial danger to flight safety, and to the travelling public, which needs to be addressed before there is a “triggered” accident potentially resulting in significant loss of life.  The current trend stems from a combination of easier access to higher powered lasers (e.g. via internet) with “copycat” behaviour borne of recklessness, lack of understanding of the real risks, known difficulty of identifying offenders and inadequate deterrent sentences from the Courts.”

Seven submitters
 (three individuals, user, importer/retailers, other organisation, DHB) noted that the generally the dangers associated with the use of these devices are largely unknown and have the potential to cause serious harm to users and others if they are shone in someone’s eyes.. One submitter
 (individual) provided an example where he had been personally targeted by a laser pointer while cycling.  Another submitter (individual) also mentioned that “there is an immense lack of public awareness on the health and safety risks of laser pointers”, and that even relatively low-powered lasers, could easily damage the eye’s retina, because they use coherent light beams that have incredibly high intensities.

One submitter
 (individual) did not see high-power laser pointers as being an issue, but rather the people who used them incorrectly. The submitter believed that seeking to introduce new controls was not the best solution, or even necessary.
Two submitters
 (retailer, user) indicated that they were not sure if there was a problem requiring intervention. Both submitters commented that they while there was a “small minority” who misused high-power laser pointers, better education concerning the use of high-power laser pointers was preferential to additional regulations.
3.2
Reasonable uses for high-power laser pointers

Twenty-one submitters
 commented on what they felt were reasonable uses for high-power laser pointers.  Submitters provided a number of different functions or tasks they saw as relevant for high-power laser pointers. These were primarily for industrial or scientific purposes. The most common activities cited included:

· astronomy;
· use as a teaching/presentation aid (e.g. by lecturers or presenters);

· research purposes;
· engineering, surveying or building work;
· hunting purposes;
· military use; and
· medical use.
3.3
Who should be allowed to use a high-power laser pointer

Eighteen submitters
 provided comments about who should be allowed to use a high-power laser pointer for the types of activities noted above. These included:

· professionals;
· teachers, lecturers, researchers;
· register builders, surveyors and engineers;
· astronomers;
· medical professionals; and
· people that can demonstrate a legitimate professional requirement.
One submitter
 (individual) commented that members of the public do not need access to these devices, and their use should be restricted to “legitimate industries” and those associated purposes. 
Four submitters
 (professional association, retailer, user, importer/retailer) responded that only responsible adults should be allowed to use high-power laser pointers.   
3.4 
Defining high-power laser pointers

Eighteen submitters provided comments on the essential features of high-power laser pointers as described in the consultation document
:
· 13 submitters
 (four professional associations, three individuals, two users, NGO, importer/retailer, aviation industry, other organisation) commented that the features accurately described the essential features of a high-power laser pointer. However, these submitters did not elaborate further on their views ;
· two submitters
 (individual, retailer) felt that the listed features did not accurately describe the features of a high-power laser pointer; and
· three submitters
 (retailer, government agency, DHB) provided responses that indicated they were not sure.
Only one submitter
 (individual) gave a reason for why they felt that the features in the consultation document did not accordingly describe a high-power laser pointer. The submitter believed that the relationship between laser pointers and health risks stipulated in the consultation document was understated-in particular, when it came to the power requirements which could potentially cause eye damage. 
Of those who were not sure if the consultation document accurately described a high-power laser pointer, two submitters provided additional comments. One submitter
 (retailer) noted that the features covered off most of the laser types that were used as construction tools; however, these were mostly tripod mounted, not handheld. The second submitter
 (government agency) recommended that “be equipped with a key switch and safety interlock” to the essential features list.
The consultation document also sought feedback on what other devices could be inadvertently captured by the proposed definition of a high-power laser pointer.  Eighteen submitters commented upon this issue:
· six submitters
 (two users, two professional associations, NGO, aviation industry) believed the features avoided capturing other lasers in the proposals;
· five submitters
 (two individuals, two retailers, other organisation) felt that the listed features could inadvertently capture other laser devices; and
· seven submitters
 (three individuals, professional association, importer/retailer, DHB, other organisation) provided responses that indicated they were not sure.
A submitter
 (other organisation) noted that “all hand-held laser pointers, in fact all laser devices, satisfy the coherent beam definition, since that is the definition of a laser”.
A further submitter
 (individual) was concerned that the definitions inherently described hand-held laser pointers as low risk and suggested making the definitions stricter and more conservative.
A submitter
 (retailer) also noted that the definitions do cover off most survey and construction tools that are tripod mounted, but most laser tapes are hand held.
Those who were unsure if the definition would inadvertently capture other devices primarily provided examples of lasers that they believed should not be subject to new controls. For example, one submitter (individual) noted:
“Any targeting laser for use on a rifle, for example, could potentially be removed from the mount and used by hand.  I would not want to see these accidently captured by this proposal.”

Another submitter
 (individual) was concerned that marine safety signalling devices (rescue laser flares) did not get unintentionally caught by the proposals.  The submitter noted that marine safety devices were not the same as laser pointers, in that they are more effective and safer than traditional pyrotechnic flares. The submitter was concerned that it could potentially make them harder to obtain if these devices were subject to new control.
Similar concerns were raised by a submitter in reference to laser measuring devices widely used in surveying and construction. Some devices are hand-held and not unlike a pointer, while others are tripod mounted. The operator will often point the visible laser beam and take a measurement once they are satisfied that the beam is pointing to the correct point.  The submitter also noted that the use of laser scanning is becoming common, and was keen to ensure that any regulation clearly exempted laser measuring equipment.

4.0
Potential new controls for high-power laser pointers

Part 4 of this report outlines the commentary received from submitters on the proposals discussed in the consultation paper.  It covers:
· whether submitters agreed with the policy objectives stated in the consultation paper;
· which of the options, or combination of options, of new controls submitters supported or opposed;
· whether submitters wanted to suggest alternative controls to those outlined in the consultation document; and
· what the power threshold for any new controls should be.
4.1
Proposed policy objectives for high-power laser pointers

The policy objectives for any new controls proposed by the Ministry were to ensure that appropriate safeguards are in place to protect the health and safety of the public from high-power laser pointers. Any new controls also need to:
· protect people from harm both through inadvertent or accidental use and through the malicious use of such laser pointers;
· be risk-based, justified, fit for purpose, and consistent with good international practice;

· still enable the sale of high-power laser pointers with reasonable checks and balances on supply to prevent/reduce health and safety concerns; and

· not impose any unnecessary or unjustified compliance costs, or unnecessarily restrict access to products unless there is good reason.
Around two-thirds of submitters (16 of 24) agreed with the proposed policy objectives, or most of them. 

Seven submitters simply indicated full support for the objectives, but did not provide any further rationale for their support.
  Four submitters
 (user, importer/retailer, professional association, DHB) commented that they believed the objectives were appropriate, and would hopefully reduce the incidence of accidents or harm caused by these devices. As one submitter noted:
“These objectives should still allow the use of high-powered lasers for specific purposes, but will hopefully reduce the incidents of dangerous events occurring.”

Another submitter (professional association) further noted:
“There have already been a number of incidents of endangering transport with these devices.  Controls are therefore justified, notwithstanding that compliance costs may flow.”

An individual commented:
“People do not appreciate the difference between coherent laser light and normal light. Educational campaigns need to take place to emphasise there is absolutely no comparison between a 100W light bulb and even a 10mW laser.”

Three submitters
 (professional association, user, other organisation) provided conditional support to the policy objectives. All supported the objectives, but raised the following issues: 
· Concern that the effect of restricting access and use of high-power laser pointers could interfere with legitimate uses such as astronomy;”

· Scepticism that the approach by itself would solve the problem without a greater public awareness campaign of the dangers of the inappropriate use of these devices;
 and 
· A need to clarify international best practice before giving their unqualified support.

Two submitters who responded to this question both mentioned that they understood the intent of the stated objective, but believed the objectives need to be more clearly defined.  Both submitters questioned the exact meaning of “reasonable”, as used in the sentence “reasonable checks and balances.”
 One submitter also noted that the statement “unnecessarily restrict access to products unless there is good reason” required further clarification.

One submitter (individual) who was unsure about the policy objectives indicated that they agreed with some of the points, but also thought that personal responsibility should outweigh the need for additional regulatory control.
 
4.2
Preferred option, or combination of options

Most submitters commented on the options to manage the risk from high-power laser pointers set out in the consultation document. These options were:

· Option 1: Retaining the current voluntary controls;
· Option 2: Bolstering the current voluntary controls;
· Option 3: Making a Customs Prohibition Order, under the Customs and Excise Act 1994;
· Option 4.1: Restricting the supply of high-power laser pointers to certain users;
· Option 4.2: Requiring warning labels and user safety information;
· Option 4.3: Require compliance with manufacturing requirements in the Laser Standard;
· Option 4.4: License sellers and require them to maintain a sales register.
Note: options 4.1 - 4.4 would involve making new regulations under the Health Act 1956.

The Ministry’s preferred approach indicated in the consultation document was a combination of options 3 and 4.1. Submitters could select multiple options in responding to this question. The options they selected were not mutually exclusive.  Eight submitters supported the Ministry’s preferred approach. A further seven submitters supported the Ministry’s preferred approach but also felt that other options should also be implemented as well. A summary of submitters’ responses is provided below: 

· 16 submitters
 (three individuals, four professional associations, retailer, government agency, two users, NGO, importer/retailer, aviation industry, DHB, other organisation) supported option 3;
· 15 submitters
 (three individuals, four professional associations, retailer, government agency, user, NGO, importer/retailer, aviation industry, DHB, other organisation) supported option 4.1;
· six submitters
 (two individuals, two professional associations, user, aviation industry) supported option 4.2;
· five submitters
 (two individuals, two professional associations, aviation industry) supported option 4.3;
· five submitters
 (two individuals, two professional associations, aviation industry) supported option 4.4;
· two submitters
 (individual, professional association) supported option 2; and
· one submitter
 (individual) supported option 1.
The section below describes the various combinations of options provided by submitters, as well as any substantive comments that were made regarding their preferred options.
Combination of options 3 and 4.1 (the Ministry’s preferred option)

Eight submitters
 (government agency, user, NGO, professional association, importer/retailer, DHB, two other organisations) specifically supported the combination of options 3 and 4.1. As previously noted, a number of submitters supported these two options, but also supported other options in addition to the Ministry’s preferred approach. 

One submitter
 supported the Ministry’s preferred approach because option 3 starts at the border, while option 4 restricts supply to certain users. The submitter further recommended mandatory reporting of the power output, wavelength and class of laser device then providing Customs with a chart that would allow a determination to be made on whether the device was "safe" or "unsafe." They also believed it is important to educate sales representatives and users on the safe application of high-power laser pointers.
One submitter
 (other organisation) noted that regulatory control will provide a higher level of confidence that the use of high-power laser pointers will be appropriate and public health protected, and supported options 3 and 4.1 for these reasons. They believed that a voluntary regime by promoting compliance to the Laser Standard, publishing guidelines and educating the public was unlikely to address the risks of high-power laser pointers. 
An individual
 noted that they supported option 3 as an immediate response to slow the importation of high-power laser pointers, as well as option 4.1 to restrict the supply of high-power laser pointers to certain users. They further commented that:
“while this does not address the high power lasers already in the community, it will restrict the supply. The other options appear to carry considerable cost in drafting and policing.”
One user
 supported the combination of options 3 and 4.1, but noted this may still miss smaller import quantities that still may be brought into the country by people looking to use them for dangerous actions.
Combination of options 3, 4.1, 4.2, 4.3 and 4.4
Three submitters
 (two professional associations, aviation) supported this combination of options.
Two submitters
 (aviation, professional association) noted that the growing trend of laser pointer incidents needs to be reversed and agreed that restrictions on import, possession and were all necessary. Given the potential dangers from accidental as well as deliberate misuse, they agreed that labelling and in-built manufactured safeguards were also important to guard against the risks of injury from users entirely unfamiliar with these devices and the risks they pose.
A submitter
 (professional association) noted there should be a Customs Prohibition Order for class 3 and 4 handheld laser pointers, to restrict future availability of the devices to those with legitimate requirement for them. The submitter also believed that there should be mandatory labelling requirements and standards to reduce the risks of accidental misuse of legitimately owned devices, and to clearly show the class type of the device, and that this should apply to all classes of handheld laser:
“Such labelling will make enforcement more straightforward.  Current offences relating to deliberate or reckless misuse of lasers to endanger transport are class-neutral, and generally adequate (particularly in concert with the warrantless search provisions of the Search and Surveillance Act 2012).  However, to allow for enforcement of the proposed restrictions applying to class 3 and 4 lasers, there ought to be a possession offence applying to these high-powered classes.  As these classes have potential to cause not only endangerment through distraction, but also eye injury, one straightforward way to achieve prohibition on possession could be to add such devices to the schedule of the Arms (Restricted Weapons and Specially Dangerous Airguns) regulations.  This would allow enforcement of possession offences under section 45 of the Arms Act 1983.  Otherwise, provisions modelled on or similar to this (or the ‘offensive weapons’ provisions of the Crimes Act, or the possession of knives provisions of the Summary Offences Act) would need to be enacted, along with corresponding search power provisions.”

Combination of options 3, 4.1 and 4.4
Two submitters
 (other, professional association) preferred this combination of options. One submitter noted they thought it was necessary to add option 4.4 to the Ministry’s preferred options of 3 and 4.1, but did not provide any justification.

Combination of options 3.1, 4.1 and 4.2
One submitter
 (user) supported this combination of options. In particular, the submitter felt that option 4.1 is useful as it reduces the supply available to the general public, and lessens the likelihood of impulsive malicious use.
Combination of options 3, 4.1, 4.2 and 4.3
One submitter
 (academic/research) preferred this combination of options. They further commented that there was limited reason for average consumers to have access to high-power laser pointers, and they should be “severely restricted” as a result.
Combination of options 1, 2, 4.2, and 4.3
One submitter
 (individual) supported this combination of options, but did not elaborate further as to why.

Option 2 only

One submitter
 (user) supported the adoption of option 2. In particular, they supported the bolstering of the current voluntary controls through an enhanced education campaign, in order to raise awareness of the risks of inappropriate use of high-power laser pointers. 
They noted this should be the first step of action. If that does not work, the secondary step (which goes partway between education and a full Customs Prohibition Order) is to establish the purpose for which the buyer is importing the product at the point of entry into New Zealand. . Goods could be released if the devices were being imported for legitimate reasons (e.g. scientific, research, etc.). However, they doubted that regulatory controls in themselves would fix the problem and that option 2 which is designed to bolster the current voluntary controls through improved communications may provide a preferable longer term solution.

Option 3 only

One submitter
 (retailer) provided conditional support for option 3. The submitter’s support was conditional on no additional compliance cost being added to the importation of lasers.   
4.3
Other potential controls suggested

Four submitters
 (two retailers, two professional associations) suggested other types of control, which were not included as options in the consultation document.
The consultation paper noted that its proposals for regulatory change were restricted to changes secondary law (e.g. regulations) only and did not propose potential changes to primary legislation (Acts of Parliament).  One submitter (professional association) did suggest that a change to primary legislation be considered. The submitter specifically suggested amending criminal justice legislation to introduce further controls. The submitter called for a possession-type offence being implemented to enable more proactive enforcement such as an amendment being made to the Arms Act or the Summary Offences Act (see the excerpt from this submission noted above for further information (reference 59 on page 13)). 
One submitter
 (retailer) suggested that different classes of lasers be allocated a specific tariff code. Currently one tariff code covers the importation of all lasers regardless of whether they are hand held or otherwise. This would enable more specific control of their importation. The submitter also noted that a concession code could be allocated for their importation that specifically stated what the devices were going to be used for.  In addition an end user certificate could be required to be submitted by the final user, as is current process for some dangerous goods chemicals. 
Another submitter
 (professional association) believed that possession of a class 3R or higher- powered laser in a public place needs to be mandated as an offence, as this would assist police in apprehending and convicting offenders.
A further submitter
 (retailer) suggested that purchasers should be 18 years of age. This control could be voluntary as long as it does not infringe the Bill of Rights. The submitter also believed that vendors should agree to a code of conduct stipulating that items should not be sold via an auction site, but purchased from a business website who can offer specialist knowledge about the function and safety requirements of a high-power laser.
4.4
Power threshold 

There are different classes of laser pointers based on the output power of the devices. The table below describes the different classes that laser pointers can be classified as:
Relationship between laser pointer power and health risk

	Laser pointer output power
	Classification
	Health risk posed

	Up to and including 1 milliwatt
	1 or 2
	Low risk

	Greater than 1 and up to 5 milliwatts
	3R
	Low risk

	Greater than 5 and up to 500 milliwatts
	3B
	Risk of eye damage

	Greater than 500 milliwatts
	4
	Can burn skin or damage eyes


The proposals in the discussion paper were only intended to cover the high-power, and higher-risk, laser pointers. They do not cover low-risk laser pointers (classes 1 and 2).  The consultation paper also sought feedback on peoples’ views on class 3R lasers.  Submitters were consulted on what the cut-off power threshold should be. The discussion document suggested it should be limited to laser pointers with a rated output power of either:
· greater than 1mW (Classes 3R, 3B, or 4), or
· greater than 5 mW (Classes 3B or 4).
18 submitters provided responses to this question:
· 11 submitters
 (four professional associations, two individuals, aviation industry, government agency, NGO, other organisation, DHB) indicated that the cut-off should be around 1 mW.  Eight submitters specifically selected greater than 1mW (classes 3R, 3B, and 4).  Two submitters considered that 1 mW laser pointers should also be included.  One submitter felt that some control needed to be provided to those laser pointers below 5mW, but did not specify a specific threshold;  
· Seven submitters
 (three users, two retailers, importer/retailer, other organisation) indicated that the cut-off should be greater than 5 mW; and
· one submitter
 (professional association) was not sure. 
1 mW threshold
Four submitters
 (government agency, professional association, other organisation, individual) believed that the lower threshold was appropriate due to their belief that lower-powered laser pointers could still cause damage, often from distraction as opposed to skin or eye damage. 
As one submitter
 (government organisation) noted:
“We also believe there is a problem for "lower" powered lasers such as Class 2 Green lasers which emit a 532 nm beam of light that looks about 35 times brighter than a Class 2 Red laser pointer that emits in the 670nm range. We understand this is due to the eye's peak sensitivity occurring in the 532 nm range. Whilst the Class 2 lasers aren't as powerful as the Class 3B or 4 lasers, they can still cause a distraction to a pilot on final approach.”
The same submitter further recommended including classification 1M and 2M lasers, as per the International Electrotechnical Commission (IEC) document 60825-1. 
“These lasers could be potentially hazardous when one views the beam through optical instruments such as binoculars, telescopes and magnifiers. Night Vision Goggles (NVG) will protect the users eyes as long as they look directly at the beam however, if the NVG user looks away from the beam.”
One submitter
 (aviation industry) noted that a laser pointer’s output power could be modified and believed that the minimum level should be 1mW.
A further submitter
 (individual) noted that in Australia, laser pointers above 1 mW are classified as dangerous weapons and are prohibited from being commercially available. The submitter was of the opinion that New Zealand should adopt this same standard. 
One submitter
 (professional association) provided conditional support for having a 1mW threshold provided measuring lasers with a pointing function were excluded from controls. Otherwise, they believed the threshold should be raised to 5mW.
5 mW threshold 
None of the submitters who stated the threshold should be above 5 mW provided any evidence to support their views. Two submitters
 (user, individual) suggested that the threshold should be above 5 mW as they viewed laser pointers below this level to be low-risk. One submitter
 (user) further noted that setting the threshold at 5 mW would not prevent people from purchasing low-risk laser pointers used for legitimate purposes.
5.0
Impacts of the proposed changes

Part 5 of this report outlines submitters’ feedback on any potential impacts they saw arising from the proposals discussed in the consultation paper.

Seventeen submitters
 (four professional associations, three individuals, two users, two retailer, government agency, importer/retailer, aviation industry, two other organisation, DHB) provided comments on the potential impacts of the proposals.
Most submitters only provided high-level qualitative feedback on potential impacts of the proposals. No information was provided to quantify the expected magnitude of the proposals (e.g. the potential costs of lost business).
Five submitters
 (two individuals, professional association, other organisation) believed that taking no action would be the most costly option available.  This is primarily based on the belief that the potential for a serious incident caused by a high-power laser pointer, such as an aircraft crash.  As such, these submitters felt that the need to impose further controls outweighed any potential negative impacts imposed by the proposed controls.  As one submitter (professional association) noted:
“Taking no action is exposing the nation to a cost up to and including serious injury and or death through an accident with a laser strike causation.”
 
The submitter
 also noted that an accident could expose them to the cost of incident management, investigation resource costs, member support through the courts, medical cost of support, up to and including death and next of kin costs.” This liability would be reduced with the implementation of new controls. 
A submitter
 from the aviation industry echoed these comments saying there would be no cost to the airline with any of the options being implemented. However, the submitter noted that any reduction in laser strike numbers is going to reduce the risk of an accident, which is a significant benefit to flight safety and the travelling public in itself. In addition to potential health and safety costs, the submitters noted potential financial costs to airlines and the public in terms of delays and disruptions. They stated further:

“With any laser strike whilst an aircraft is on approach there is always the likelihood that the crew will abort the landing and go-around. The cost of the fuel associated with the go-around and another approach and landing would be a cost to the airline. There is also the possibility that an aircraft subject to a laser strike could have to divert to another airfield which would also incur an additional cost and disruption to the travelling public.”

A professional association
 commented that restricting availability of those devices with the greatest potential to cause harm should reduce the number of incidents requiring police attendance and investigation.  The submitter commented that appropriate offence provisions and enforcement powers (such as search powers) would be needed to help ensure controls could be more effectively enforced.  Establishing a more comprehensive regulatory regime will allow for better follow-up and investigation and will help to ensure that responsibility for any incidents lies where it should. 
A user
 of laser pointers noted that all options would have a minimum impact on his ability to operate stargazing/astronomy tours, as he would still be able to purchase laser pointers when needed. 
“The only costs incurred would be proving that I am a fit and proper person and able to purchase and use high-powered lasers.”
Five submitters
 commented that there would likely be compliance costs associated with option 3 and any of options 4. As one individual
 noted:
“There would certainly be compliance costs involved with Option 3, and any of Options 4.  The cost is difficult to quantify. I am a user, not a manufacturer or importer. There would be an administrative cost to having to prove I needed one, even if it was only my time and effort.”
Two submitters
 commented that the proposals could be onerous for survey organisations  in relation to the use of equipment by junior staff, as they are not the purchaser (authorised user) of the equipment.
A retailer
 argued that if regulated, there could potentially be a loss of income for their business as professional pest control and their dealers as they would have to revert back to using less efficient white light.
One submitter
 (user) noted that although they believed the proposals would have little impact, there was the potential to limit legitimate users’ ability to access laser pointers. They noted in regards to option 3: 

“We are concerned that this option might remove our access to high-power laser pointers as responsible users if a customs prohibition order were implemented, whilst irresponsible people would just order the products from abroad in small quantities that you have acknowledged yourself, under this option, are unlikely to be detected.”

6.
Other issues
One submitter
 provided the Ministry with a number of documents relating to his personal circumstances, dealings with his lawyer, the Police and the Courts and other agencies, expressing his dissatisfaction with this process.  The information included various media articles and materials about laser pointers, video footage, along with correspondence with various parties.  The submitter did not specifically respond to any of the proposals or questions in the consultation document. 
APPENDIX A – CONSULTATION QUESTIONS
The following questions were asked by the Ministry of Health in the consultation paper to help guide submitters’ feedback:
Question 1:
Do you think that there is a problem with the use of high-power laser pointers that makes it necessary to introduce new controls?
Question 2:
What do you think are reasonable uses for high-power laser pointers and who do you think should be allowed to use them?
Question 3:
Do you agree with the policy objective stated in section 3.1 of the paper?
Question 4:
Which of the options (or combination of options) for new controls do you support? Do you want to suggest any other option?
Question 5:
What do you think the power threshold should be for any potential new controls? Should it be set greater than 1 mW (this would include Classes 3R, 3B and 4), or greater than 5 mW (including only Classes 3B and 4), or another level?
Question 6:
Do the features listed in section 3.2 describe the essential features of a high-power laser pointer? Do these features also avoid inadvertently capturing other lasers that are not intended to be covered by these proposals?
Question 7:
What impact would each option have on you? Please provide any evidence to help the Ministry gauge the size of any potential cost or benefit to you. For example, if you believe there would be a cost for you (for instance, to comply with any of the options or from lost business), please provide an estimate of this cost.

� [Submitters 1,2,3,4,7,8,9,11,12,16,18,19,20,21,23,24]


� [Submitter 5]


� [Submitters 15,17]


� [Submitters 7,11,12,19,20,24]


� [Submitter 12]


� [Submitter 20]


� [Submitters 1,2,3,8,18,21,23]


� [Submitter 2]


� [Submitter 3]


� [Submitter 5]


� [Submitters 15,17]


� [Submitters 1,2,3,4,5,7,8,9,10,11,12,14,15,16,17,18,19,20,21,23,24]


� [Submitters 1,2,3,4,5,8,9,11,12,14,15,17,18,19,20,21,23,24]


� [Submitter 1]


� [Submitters 14,15,17,18]


� The Ministry’s consultation document proposed that the essential features of a high power laser are that it:


Produces a coherent beam of optical radiation (a laser beam) of low divergence;


Is battery powered;


Can conveniently be used while held in the hand; and


Has a rated output power of greater than either 1mW (Classes 3R, 3B, or 4) or 5mW (Class 3B or 4).  The Ministry called for submitters’ views on whether the power threshold should be set at 1mW or 5mW.


� [Submitters 1,5,8,9,12,14,16,17,18,19,20,21,24]


� [Submitters 3,15]


� [Submitters 4,7,23]


� [Submitter 3]


� [Submitter 4]


� [Submitter 7]


� [Submitters 8,9,12,17,19,20]


� [Submitters 3,4,6,15,21]


� [Submitters 1,2,5,14,18,23,24]


� [Submitter 21]


� [Submitter 3]


� [Submitter 4]


� [Submitter 5]


� [Submitter 6]


� [Submitters 14,18]


� [Submitters 4,7,9,11,14,23,24]


� [Submitters 8,18,19,23]


� [Submitter 8]


� [Submitter 19]


� [Submitter 3]


� [Submitters 16,17,21]


� [Submitter 17]


� [Submitter 16]


� [Submitter 21]


� [Submitters 12,20]


� [Submitter 20]


� [Submitters 1]


� [Submitters 1,3,4,7,8,9,11,12,14,17,18,19,20,21,23,24]


� [Submitters 1,3,7,8,9,11,12,14,17,18,19,20,21,23,24]


� [Submitters 3,5,11,17,19,20]


� [Submitters 3,5,11,19,20]


� [Submitters 3,5,11,19,20]


� [Submitters 5,16]


� [Submitter 5]


� [Submitters 7,8,9,14,18,21,23,24]


� [Submitter 7]


� [Submitter 23]


� [Submitter 24]


� [Submitter 8]


� [Submitters 11,19,20]


� [Submitters 11,20]


� [Submitter 19]


� [Submitter 19]


� [Submitters 1,12]


� [Submitter 12]


� [Submitter 17]


� [Submitter 3]


� [Submitter 5]


� [Submitter 16]


� [Submitter 16]


� [Submitter 4]


� [Submitters 10,12,15,19]


� [Submitter 10]


� [Submitter 12]


� [Submitter 15]


� [Submitters 1,3,7,9,11,12,14,19,20,21,23]


� [Submitters 4,5,8,15,17,18,24]


� [Submitter 16]


� [Submitters 7,19,21,23]


� [Submitter 7]


� [Submitter 20]


� [Submitter 3]


� [Submitter 14]


� [Submitters 8,24]


� [Submitter 8]


� [Submitters 1,4,5,7,8,12,13,14,15,16,17,18,19,20,21,23,24]


� [Submitters 1,7,12,21,24]


� [Submitter 12]


� [Submitter 12]


� [Submitter 20]


� [Submitter 20]


� [Submitter 19]


� [Submitter 8]


� [Submitters 5,14,15,17,18]


� [Submitter 5]


� [Submitter 14,18]


� [Submitter 15]


� [Submitter 17]


� [Submitter 22]





PAGE  
1

